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TU TUGNG VA PHUONG PHAP HO CHI MINH POT VOI VIEC XAY DUNG
NHA NUGC PHAP QUYEN VA XA HOI CONG DAN § VIET NAM

Lé Trung Hicu®, Nguy&n Xuan T& @
' Pai hoc Qudc gia TP. HCM, ® Truong PH Luét TP. HCM,
(Bai nhdn ngay 29 thdng 12 ndm 2003)

TOM TAT: Céng trinh cua cdc tdc gid da trinh bay hé théng tu tudng va
phuong phdp H6 Chi Minh vé vig¢c xdy dung Nha nudc phdp quyén, xa hdi céng dan.
Két hgp phuong phap lich sit va logic, cdc tdc gid da phdn tich va lam sdng 16 nhiing
ludn diém co bdn vé vdn dé quan trong ndi trén. Bai bdo thé hién ré sy vin dung vao
thoi ky doi mdi, xdy dung Nha nudc Vigt Nam vitng manh.

Tu twwdng H6 Chi Minh v€ nha nu6c phdp quyén 12 mét trong nhitng nét dic sic clia
tr twdng HO Chi Minh. Tl ddc di€m hinh thanh dit nuéc va dan tdc, HS Chi Minh da lya
chon va ddu tranh d€ xay dung ki€u nha nudc dan chii, théng nhat va toan ven lanh thd ty
TW dén co sd ngay cang hoan thién hon qua tirng giai doan lich si.

Tit rdt s6m, HS Chi Minh da nhén thifc dugc vai trd cia phédp luit trong diéu hanh va
quén 1y xa hoi clia Nha nudc. Thyc chdt clia phdp luat 12 ¥ chi cda giai cdp cAm quyén. Phip
ludt ding ddn s& tao nén sy 8n dinh clia Nha nudc, 1am cho b6 mdy nha nuwdc vin hanh ding
qu¥ dao va ngudi dan dé thuc hanh quyén din chd cia minh,

Ngay tif ndm 1919, trong Yéu sdch ciia nhian didn An Nam gom 8 diéu clia Nguy&n
Ai Qudc glti d€n Hoi nghi Véc-xay, thi da c6 4 diéu lién quan dén van dé phap quyén, dic
biét ¢6 nhitng diéu nhu “thay ché& do ra Sc 1énh bing ch& do ra cdc dao luat”. P& d& phd
bi€n va tuyén truyén trong cOng dong ngudi Viét Nam, Ngudi da chuyén bin Yéu sich
thanh “Viét Nam yéu ciu ca”, trong dé cé céu:

Bdy xin Hi€n phdp ban hinh |
Tram diéu phai c6 than linh phédp quyén. [1]

Nhitng di€u néu trong Yéu sdch dd chitng minh H& Chi Minh da rit s6m chi ¥ dén
phép luit, d€n cong 1y va quyén con ngudi. Tu tudng thin linh phdp quyén 12 mét tw twdng
dic sdc cda Ngudi. Than linh phdp quyén chi mgt di€u rat thiéng liéng va né phai dugc
thim vao titng cong viéc. Ti trong Nha nudc dé€n ngoai x4 hdi déu phai thé hién tinh thin
phép ludt. N6 phdi thim vao hanh vi cla tirng con ngudi va thé hién ra trong ng xi¥ cudc
doi.

Vi tdm hi€u biét sdu sdc vé Nha nu6c va phdp ludt, HS Chi Minh dic biét quan tdm
xdy dung Nha nudc hgp phédp, hgp hi€n va dit nén méng cho mét Nha nude phdp quyén
Viét Nam. Lich sit dd chitng minh mdt cdch ddm nét t tudng 16n d6 cia Ngudi. Truéc Cach’
mang Thdng 8 ndm 1945, khi Nhit lam ddo chinh Phdp ngay 09/3/1945, Chi tich HO6 Chi
Minh va Thudng vu TW Pdng dé ra chi truong “thanh lp chinh quyén cdch mang” & céc
cin cif thude dia va cdc khu gidi phéng [2]. Pau thdng 8/1945, di tinh thé rit khin truong,
vigc lién lac v6i cdc dia phuong trong cd nude rat khé khan, HS Chi Minh vAn kién quyét
triéu tdp Pai hoi Qudc din Tén Trao, cif ra “fly ban Din tdc Gidi phéng Viét Nam”. Lin
dau tién mét t8 chifc ¢6 tinh chat “tién Chinh phii” dugc dai biéu ciia nhian dan biu ra dim
bdo tinh h¢p phdp d€ lanh dao nhan dan ddu tranh gianh doc 14p. Ngudi vach rd “Uy ban
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Dén toc Gidi phéng cling nhu Chinh phii 1dm thdi cla ta hic nay hay doan k&t chung quanh
n6, 1lam cho chinh sdch va ménh 1énh ctia né dugc thi hanh khdp nude” [3].

Dusi su chi dao sdng sudt cia Pang va Chi tich H5 Chi Minh, thdng 8/1945 nhin
dan ta chdp thdi co nhit t& ding 1én gianh chinh quyén. Cich mang thdng Tdm thanh cdng,
T8 qudc doc lap tr do, HS Chi Minh néu van dé phdi c6 mot bdn Tuyén ngon djc ldp dé
tuyén b8 véi qudc dan ddng bao va thé gidi vé& sy khai sinh ciia mdt nude Vit Nam mdi,
truéc khi quan ddng minh vao twc khi gidi cda Nhat. Bdn Tuyén ngon djc lgp do HO Chi
Minh soan tho va doc tai Quing trudng Ba Pinh ngay 02/9/1945 tuyén bd sy ra ddi cda
nudc Viét Nam dan chd cdng hoa 1a2 mdt van ki€n chinh tri mang tinh phdp 1y dic biét,
khdng dinh nudc Viét Nam dan chi cdng hoa ra ddi 1a hgp phdp, hdp 1€ phdi. Bdn Tuyén
ngon doc lgp di chitng minh sy sdng sudt, nhay bén vé phédp 1y va tdm nhin chi€n lugc cla
H& Chi Minh: mot Nha nude dan chi hgp phdp phdi 14 mdt Nha nidde thit sy dai dién cho
nhan din, do dan ci ra va qudn 1y xd hdi bing phdp luat, thé hién ¥ chi thdt sy clia nhin
dan. Xudt phat tif tw tudng dé, chi mdt ngdy sau khi tuyén bo Tuyén ngdn doc 14p, ngay tai
phién hop ddu tién cda Chinh phd ngay 03/9/1945, HS Chi Minh da dé ra 6 nhiém vu cap
‘bdch, trong dé c¢6 nhiém vy thi¥ 3 12 “phdi c6 mot Hién phdp dén chi”; va di tinh hinh dat
nudc dang ditng trudc mudn van khé khin, Ngudi vdn dé nghi t8 chifc cang sdm cang hay
cudc tdng tuyén cit v8i ch€ d6 phd thong dau phi€u. Cude tdng tuyén cit ngay 06/01/1946 da
dién ra thanh cong vdi trén 90% cif tri di bd phi€u, du d&€ qudc Phdp va cac th€ luc phidn
dong ra sic phéd hoai, dd & mot s8 ndi cudc bau cit dién ra trong ti€ng siing, sy uy hi€p cia
ké& thi va hang trim cdn bd, nhan dén da hy sinh khi 1am nhiém vu béu ci.

Tu tudng 1ap hi€n 12 mdt rong nhitng nét lubn ludn nhdt quin trong viéc xay dung
Nha nudc phép quyén cda HS Chi Minh. Ngay 20/9/1945, Ch tich 1am thdi nuéc Viét Nam
dan chil cong hoa ky Sic 1énh thanh 1ip Ban du thdo Hi€n phdp gdm 7 thanh vién do Chi
tich H8 Chi Minh 12 Trudng ban. Bin dy thio Hién phdp hoan thanh khin truong va nghiém
tic dudi su chi dao truc ti€p clia H6 Chd tich. Tai ky hop thit 2 clia Quéc hoi khéa I vao
thang 10/1946, Qudc hoi da thdo ludn dan chi va thdng qua bdn du thio Hié€n phép nay. D6
12 ban Hi&n phédp diu tién cda nuéc Viét Nam: Hi€n phdp nim 1946. Trong phién hop Qudc
hoi thong qua Hi&n phap, Chd tich H6 Chi Minh da ph4t biéu .. Hi€n phdp dd néu mét tinh
thdn doan két chit ché giita cdc dan tdc Viét Nam va mot tinh thdn liém khiét, cong binh
clia cdc giai cdp”. Va nhan manh riing: “ Chinh phd ¢6 gdng 1am theo ding 3 chinh s4ch:
din sinh, din quyén va dén toc” [4].

3 day, ching ta thdy tinh thin doan két chit ché giita cic dan toc Viét Nam thé hién
rd nét phuong phdp H5 Chi Minh. D6 12 1udn ludn tim mdt mAu s& chung cho toan din tdc,
trdnh khoét sdu sy khéc biét, dit ti€n trinh phat trién di 1én ciia dan tdc theo hudng quy tu
moi luc lugng, thay vi cho loai trit. Phuong phdp H6 Chi Minh luén lu6n nhim muc dich:
thém ban bét thit, doan k&t tat cd cdc luc lugng c6 thé doan két, tranh thl bt cif luc lugng
nao c6 thé tranh thi. Nhitng lyc lugng khong tranh thi duge thi ¢d gdng trung 14p, 1am cho
cang it ké thli, cang nhiéu ban ddng minh cang t6t. P6 ciling chinh 1a thé hién quan diém “di
bat bi€n, Gng van bi€n”, nghia 1a 14y mot c4i khong thay d6i — quyén 1¢i ciia dén tdc, cia
dat nudc- 1a bat bi€n, d€ @ng phé vdi cdi van bi€n cia tinh hinh, cla thé cude.

Khi mién Bic hoan thanh cdch mang gidi phéng din tdc ti€n 1én xay dung chli nghia
x4 h6i, mién Nam ti€p tuc cudc ddu tranh thdng nhat dat nudc, dudi sy 1anh dao, chi dao cia
HS Chi Minh, luit phdp dugc ban hanh theo da ti€n tri€én cda dat nudc vé chinh tri, xd hoi,
kinh t€. “Thay ch& d6 ra cdc Sdc 1&énh biing ch& d6 cdc dao ludt” [5] cang chitng minh Nha
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nudc ta 1a Nha nudc theo xu hudng phdp quyén. Khi xay dung cdc dao ludt, H5 Chi Minh
déu 1ay di€m xudt phét t¥ ¥ nguyén va 1¢i ich ciia nhan dan. Ngudi vin coi ludt 1a § chi
chung cia toan dan, luat phdi do nhan din déng gép y ki€n 1am ra, mdi ding v6i céi y nghia
la “ludt”. Va day ciing chinh 12 thé hién titng budc viéc xdy dung mdt xa hdi cong din. Giita
Nha nifdc phdp quyén va x& hdi cong dan c6 m&i quan hé gin b6 chit ché v6i nhau. Péng
thdi v@i viéc xay dung Nha nudc phdp quyén, ching ta ciing tirng budc xay dung mot xa hoi
cong din, ma trong d6 moi ngudi déu dugc ty do, binh ding, bic 4i, phat huy day di ning
lyc ndi sinh. Thyc chit clia Nha nudc phdp quyén va xa hoi cong din la viée gidi quye’t
ding ddn m&i quan hé bién chifng giita Nha nude va cong dan. Trong Nha nudc phdp quyen
ngudi cong dan phdi hiéu rd minh c¢6 nhitng quyen gl: quyén cong dan, quyén sd hitu, quyén
dudgc bdo vé,.. Chinh viéc y thife dudc cdc quyén ndy ma ngudi din phdi ¢6 bdn phan va
trdch nhiém d&i v6i qudc gia. M6i quan hé giita Nha nu6c phdp quyén va x4 hdi cong déan
dugc H6 Chi Minh dién dat that m&i mé: “chiing ta phdi y&u déan, kinh dan thi ddn mdi yéu
ta, kinh ta”. Mot Nha nudc nhu vdy chua tirng ¢6 trong lich s nhin loai. Quan liéu, hach
dich, khinh dan 1a ngugc v6i bdn chit Nha nudc d6. Vi thé, trong Hi&€n phdp nim 1992 (b3
sung) diéu 2 ghi rd: Xy dung Nha nudc phdp quyén xa hoi chii nghia Viét Nam ciia déin, do
dén, vi dan.

Nha nuéc phdp quyén va x4 hoi cong dan s& khoi ddy moi tiém ning clia con ngudi.
M3i quan hé d6 dya trén cd s6 mot tr duy chinh tri: M&i con ngudi phai ty minh tda sdng,
moi con ngudi phdi 1ap lanh mot vi sao. Vi th€ sy gdn két giita viéc xdy dung Nha nudc
phdp quyén va xa hdi cong din c6 ¥ nghia dic biét quan trong trong su phat tri€n x3 hoi.

Tu twdng vé Nha nudc phdp quyén ciia Chd tich H5 Chi Minh thé hién 13 nét trong
hoat dong cia Chinh phi va cla bdn thin. Ngudi nghiém khdc doi hdi ban than minh va moi
t0 chitc Pdng, chinh quyén, doan thé phai tudn thi phdp luat, khong mot ai ding ngoai,
ding trén phdp luat. Viéc di€u chinh cdc quan hé x4 hoi phai bing phap luat chi khong thé
chi bing dao 1y. Vi thé viéc xdy dung mot khong gian phap 1y, mot hanh lang phép 1y cho
moi hoat dong cia xa hoi 1a viéc 1am co ban va can thi&t clia Nha nudc phdp quyén va xa
hdi cdng dan.

HG6 Chi Minh dd s6ng mdt cudc doi ddy gian nan, pha1 ddi phé véi nhiéu k& thi, vugt
qua nhi€u trd ngai, budc di hic ti€n, hic 1ai, sdch luge lic mém, hic rin, nhung luén ludn
thanh thdn trong tdm hdn, ung dung tinh tai trong phong dd. Véi su nhay cdm chinh tri dic
biét, H6 Chi Minh ludn ludn ddnh gid ding d4n xu huéng phat trién cda tinh hinh, tir d6 dé
ra nhitng quyét dinh rat sdng sudt, khon khéo, tao nén nhitng budc ngoit cho cdch mang.
Ngudi 12 mét nha chinh trj tinh nhu nii, ddng nhu bién chéo 14i con thuyén céch mang tranh
nhitng thdc ghénh nguy hiém, quyé&t déan khi gap thdi cd, vin hoi, ra nhitng quyét dinh lich
sit & nhitng thdi di€m lich sif cia cdch mang. Viéc nghién citu tr¥éng va phudng phép cia
Ngudi trén moi linh vyc, ma déc biét 12 & linh vic xdy dung Nha nudc va phdp luit c6 ¥
nghia ddc bi€t quan trong trong sy nghi€¢p xay dung thanh cong Nha nudc phdp quyén xa hoi
chi nghia cia din, do din va vi din § Viét Nam.

HO CHI MINH'S IDEOLOGY AND METHODS FOR ESTABLISHING THE
RULE OF LAW AND CIVIL SOCIETY IN VIET NAM

Le Trung Hieu, Nguyen Xuan Te
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ABSTRACT: The authors' article has presented Ho Chi Minh's ideology and methods
for establishing the Rule of law and civil society in Viet Nam. In combination with historical
and logical methods, the authors have analysed and highlighted basic viewpoints of the afore-
mentioned important issues, especially the application of those issues in the period of reform
and establishment of the prosperous Vietnamese government.
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